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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

  

TERRA SUL CORPORATION A/K/A 

Churrascaria Boi Na Brasa 

 

   Opposer, 

 

vs. 

 

Boi Na Braza, Inc., 

 

   Applicant. 

 

OPPOSITION NO. 91196845 

 

APPLICANT’S MOTION TO COMPEL  

PRODUCTION OF DOCUMENTS AND INTERROGATORY ANSWERS  

 

 Applicant, Boi Na Braza, Inc., files its Motion to Compel Production of Documents and 

Interrogatory Answers and states:  

1. On November 15, 2011, Boi Na Braza served its First Set of Discovery on Opposer.1 

These requests were received by Opposer and included Admission Requests, 

Interrogatories, and Requests for Production of Documents. 

2. On November 29, 2011, Opposer informed Boi Na Braza that it would not be 

responding to Boi Na Braza’s discovery requests. Opposer provided no legal basis for 

refusing, but simply refused because Boi Na Braza did not file its initial disclosures by 

the Board’s deadline.2  

3. On November 29, 2011, Boi Na Braza made a good faith effort to resolve the issue 

by asking Opposer to reconsider their position. 3 Specifically, Boi Na Braza informed 

Opposer that although its initial disclosures were not served by the Board’s deadline, 

                                                 
1 See Exhibit A. 
2 See Exhibit B. 
3 See Exhibit C. 
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Boi Na Braza’s initial disclosures were served before serving its First Set of Discovery 

to Opposer, as required under 37 C.F.R. 2.120(a)(3).  

4. If Opposer had been genuinely concerned about receiving Boi Na Braza’s initial 

disclosures sooner, Opposer could have simply inquired about their status or filed a 

motion to compel production of Boi Na Braza’s initial disclosures.  

5. Opposer cannot claim to be prejudiced by any late filing because the parties were 

recently engaged in a cancellation proceeding involving the BOI NA BRAZA mark, 

which was finalized before Boi Na Braza filed the concurrent use application that is 

at issue in this opposition proceeding. Boi Na Braza’s initial disclosures identified the 

same people as were identified and involved in the prior cancellation proceeding. 

6. As of this filing, Boi Na Braza has not received any response from Opposer.  

Given the above, Applicant Boi Na Braza respectfully requests that the Board order Opposer to 

respond to Boi Na Braza’s discovery requests. Further, Boi Na Braza requests that the current 

proceeding be suspended pending resolution of this motion to compel.  

 

Dated: December 5, 2011 

Respectfully submitted, 

 

/s/ Justin S. Cohen  

Justin S. Cohen 

Herbert J. Hammond 

Deborah L. Lively  

 

Thompson & Knight LLP 

1722 Routh Street, Suite 1500 

Dallas, Texas  75201 

(214) 969-1700 

(214) 969-1751 

 

ATTORNEYS FOR APPLICANT 

BOI NA BRAZA, INC. 
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TERRA SUL CORPORATION A/K/A 

Churrascaria Boi Na Brasa 

 

   Opposer, 

 

vs. 

 

Boi Na Braza, Inc., 

 

   Applicant. 

 

OPPOSITION NO. 91196845 

 

 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that this motion is being served on Opposer through its attorney of record, 

Eamon J. Wall, via First Class Mail, postage prepaid, on this 5th day of December, 2011, at the 

following address:   

 

Eamon J. Wall  

Wall & Tong, LLP  

25 James Way 

Eatontown, New Jersey 07724 

 

 

 /s/ Justin S. Cohen  

 Justin S. Cohen 
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EXHIBIT C 



Cohen, Justin 

From: Cohen, Justin

Sent: Tuesday, November 29, 2011 2:14 PM

To: 'Eamon Wall'

Cc: Hammond, Herbert J.; Laura Crater; Stephenson, Louellen; 'docketing@walltong.com'

Subject: Terra Sul Corp. v. Boi Na Braza - Discovery Responses (Opp. No. 91196845)

Follow Up Flag: Follow up

Due By: Friday, December 02, 2011 12:00 AM

Flag Status: Red

Page 1 of 1

12/5/2011

Mr. Wall: 
  
We received your fax and understand that opposer Terra Sul has refused to respond to our discovery requests 
because Boi Na Braza did not serve its initial disclosures by the Board's deadline. I note that your fax fails to state 
any statute, rule, or case law supporting your position.  
  
We fail to see any basis for your client's refusal to participate in discovery in this proceeding. Although Boi Na 
Braza's initial disclosures were not served by the Board's deadline, Boi Na Braza's initial disclosures were served 
before serving our discovery requests, as required under 37 C.F.R. 120(a)(3). Further, had you been concerned 
about receiving our initial disclosures sooner, you could have simply contacted us or filed a motion to compel our 
initial disclosures. I also fail to see how your client could be prejudiced since the parties were recently engaged in 
a cancellation proceeding involving the BOI NA BRAZA mark. 
Accordingly, we plan on filing a motion to compel discovery. We will also file a motion to suspend the proceeding 
pending the decision on our motion to compel. Please let us know if you oppose the motion to suspend. 
  
We also did not receive a response to Mr. Hammond's email of Oct. 18 outlining a settlement framework. We 
assume that your client is not interested in discussing settlement. Please let us know if our assumption is 
incorrect. 
  
Sincerely, 
  
~Justin S. Cohen 
  
Justin S. Cohen 
Thompson & Knight LLP  
1722 Routh Street, Suite 1500  
Dallas, TX   75201 
214.969.1211 (office) 
214.999.1565 (fax) 
Justin.Cohen@tklaw.com 
  
vCard | Bio | TK Website 
  
THIS MESSAGE IS INTENDED TO BE CONFIDENTIAL AND MAY CONTAIN PRIVILEGED ATTORNEY-
CLIENT COMMUNICATIONS. IF YOU RECEIVED IT IN ERROR, PLEASE DELETE IT. 
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